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(b) Employee not eligible. The fol-
lowing employees are not eligible 
under this subpart: 

(1) An employee who is serving a trial 
period or probationary period under an 
initial appointment; 

(2) An employee who has received a 
proposed notice of involuntary separa-
tion (e.g., separation based on reduc-
tion in force, adverse action, or per-
formance); 

(3) An employee who is serving in a 
position excepted from the competitive 
service under Schedule C of part 213 of 
this chapter, or under Presedential ap-
pointment; or 

(4) An employee whose resignation 
has been accepted for reasons other 
than to accept employment with the 
Commission. 

[50 FR 13963, Apr. 9, 1985, as amended at 57 
FR 10125, Mar. 24, 1992] 

§ 352.905 Employees on detail. 
(a) An employee detailed to the Com-

mission is subject to the same condi-
tions of employment at his or her em-
ploying agency as if the employee has 
not been detailed. 

(b) The Commission and the employ-
ing agency will arrange for the termi-
nation of a detail and the agency will 
return the employee to his or her 
former position or an equivalent one as 
provided in § 352.908 (b) and (c). 

§ 352.906 Termination of transfer. 
At the conclusion of a term of em-

ployment agreed upon as provided in 
§ 352.903, employment with the Commis-
sion may be terminated without regard 
to parts 351, 359, 432, 752, or 771 of this 
chapter. 

§ 352.907 Exercise or termination of re-
employment rights. 

(a) Exercise. An individual who has 
been transferred under this subpart to 
the Commission and wishes to be reem-
ployed must apply in writing to the 
former employing agency. The time 
limits for application for reemploy-
ment are— 

(1) No later than 30 calendar days 
after the expiration of the term of em-
ployment with the Commission; 

(2) No later than 30 calendar days 
after receipt of notice of involuntary 

separation during the term of employ-
ment with the Commission; or 

(3) No later than 30 calendar days 
after resignation with the consent of 
the Commission. 

(b) Termination. Reemployment rights 
terminate if the individual— 

(1) Fails to apply within the time 
limits stated in paragraph (a) of this 
section; 

(2) Resigns without the written con-
sent of the Commission; or 

(3) Within 10 calendar days, fails to 
accept an offer of reemployment made 
under § 352.908 that is determined to be 
a proper offer of reemployment by the 
reemploying agency or by the Merit 
Systems Protection Board on appeal. 

§ 352.908 Agency obligation. 

(a) Time limits. An employee is to be 
reemployed by the reemploying agency 
as promptly as possible, but not later 
than 30 calendar days after receipt of 
the reemployment application or on 
termination of the term of employ-
ment with the Commission, whichever 
is later. 

(b) Conditions. An employee will be 
reemployed or returned from detail 
without loss of pay, seniority, or other 
rights or benefits to which the em-
ployee would have been entitled had he 
or she not been transferred or detailed. 
An employee in the Senior Executive 
Service will be reemployed or returned 
at not less than the rate at which paid 
immediately before the transfer or de-
tail. An employee who is reemployed is 
not eligible for grade or pay retention 
under part 536 of this chapter based on 
a grade or rate of pay attained while 
employed by the Commission. 

(c) Position to which entitled. (1) If the 
function with which the employee’s 
former position was identified has been 
transferred, the employee’s right is to 
a position in the gaining agency or ac-
tivity. 

(2) An employee whose right is to a 
position in the Senior Executive Serv-
ice may be reemployed in or returned 
to any Senior Executive Service posi-
tion in the former agency for which 
qualified. 

(3) All other employees are entitled 
to be reemployed in or returned to a 
position at the same grade or level and 
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